NOTICE OF DECISION
Proposal File #:
Proposal:

BSP2020‐001

Zoning:

C‐2

The Point Binding Site Plan
Creation of 8 Commercial Lots on 3.52 Acres through a Binding Site Plan for Potential
Development as Warehouse Space, Retail, Restaurant and Automotive Care

Proposal Description:
Site Address:

19501 E Appleway Avenue, Liberty Lake, WA 99016

General Location:

NW Corner of Broadway Appleway Avenue

Abbreviated Legal Description ‐

Section:

17

Township:

25

Range:

Owner:

Steve Peterson

Phone:

(509) 990‐0509

Contact:

Austin Storhaug

Phone:

(509) 879‐1851

Application Date:

11/30/2020

Notice of Application Review:
Notice of Decision Issued:

Determination of Completeness Issued:

45 EWM

12/01/2020

12/03/2020
2/5/2021

Appeal Closing Date:

2/19/2021

CITY OF LIBERTY LAKE PLANNING, ENGINEERING & BUILDING SERVICES THRESHHOLD DETERMINATION:
□
Approved
■
Approved w/ Conditions
The above‐mentioned proposal is approved with the following conditions: (see attachments)
□
Disapproved
The above‐mentioned project has been denied due to the following:
SEPA THRESHOLD DETERMINATION: Mitigated Determination of Non‐Significance (see MDNS issued 12/17/2020)
DECISION APPEAL PROCEDURE: Interested parties with standing, as defined in RCW 36.70C, have the opportunity to appeal a final
decision on a project permit. The decision may be appealed within fourteen (14) calendar days from the date the decision is
rendered by delivering a notice of appeal to Planning & Building Services by mail or personal delivery. The notice of appeal must be
received by 4:00 p.m. on the last day of the appeal period, unless the last day of the appeal period falls on a weekend or holiday, the
notice of appeal shall then be due on the following business day. Appeal requests shall contain all information and items required in
the City Development Code Section 10‐4B‐4, subsection H. An 'open record' appeal to the Hearing Examiner is available on many
Type I project permits. The appeal procedure shall be as outlined in the City Development Code Section 10‐4G‐2, subsection H for
Appeals of Administrative Interpretations by the Director.
This Notice of Decision has been provided to the project applicant, the Spokane County Assessor, and to any person who, prior to
the rendering of the decision, requested notice of the decision or submitted substantive comments on the application.
A copy of the SEPA determination has also been provided to the Dept. of Ecology ‐ Olympia, Dept. of Transportation ‐ Spokane
County, Other Reviewing Agencies, and the project applicant.
The complete record in this matter, including this decision, is on file during the appeal period with the review authority listed below.
Pursuant to RCW 36.70B.130, affected property owners may request a change in valuation for property tax purposes
notwithstanding any program of revaluation.

REVIEW AUTHORITY:

PROJECT COORDINATOR: Lisa D. Key, Director
Planning, Engineering & Building Services
22710 E. Country Vista, Liberty Lake, WA 99019
Phone: (509) 755‐6708, Fax: (509) 755‐6713, www.libertylakewa.gov
Date Issued:
Signature:

2/5/2021

BEFORE THE CITY OF LIBERTY LAKE
PLANNING, ENGINEERING & BUILDING SERVICES

IN THE MATTER OF BINDING SITE PLAN NO. BSP 2020‐001
(THE POINT)

)
)
)

FINDINGS OF FACT,
CONCLUSIONS, AND
DECISION

THIS MATTER, an application for a Binding Site Plan from Steve Peterson and Stan Jochim, was received
on November 30, 2020, and was decided upon on February 5, 2021, pursuant to the City of Liberty Lake
Development Code, Article 10‐4D, Land Divisions and Boundary Line Adjustments.
FINDINGS OF FACT AND CONCLUSIONS
1.

The proposal is for a Preliminary Binding Site Plan to create eight (8) commercial lots on 3.52
acres for potential development as warehouse space, retail, restaurant and automotive care.

2.

The subject property is located on the NW corner of E. Broadway Avenue and E Appleway
Avenue, in a portion of Section 17, Township 25 North, Range 45 E.W.M., Liberty Lake,
Washington (Parcel No. 55174.9030).

3.

The zoning of the property is C‐2 (Freeway Commercial), which allows for commercial, retail,
warehousing and automotive care. Pursuant to the Revised Code of Washington (RCW)
58.17.035, this proposal generally conforms to the requirements of the C‐2 (Freeway
Commercial) Zone, with conditions as incorporated into the decision.

4.

The City of Liberty Lake Comprehensive Plan Land Use Map designates the property as Freeway
Commercial.

5.

Surrounding uses are automotive/retail to the north, mini‐storage to the west (in the City of
Spokane Valley), Ridgeline Highschool ballfields to the south, and vacant land to the east.

6.

The existing E Appleway Avenue, a minor arterial, is located along the southern parcel
boundary; existing E Broadway Avenue, a local access road, is located along the northern
property boundary.

7.

The parcels included in the binding site plan are proposed to be accessed via three driveway
approaches located on E Broadway, and one driveway approach located on E Appleway Avenue,
with reciprocal shared driveway and parking easements across all the proposed lots.

8.

The applicant requested a design deviation to allow for a 50 ft. driveway off of Appleway, with a
separation distance from the intersection of Broadway Avenue of +/‐270 ft. Based upon the
location of the driveway to the west (located in Spokane Valley, and the auto‐turn analysis
provided by the applicant, the design deviation was approved.

9.

The required public notice was provided for this proposal and agencies having a potential
interest in the project were notified and their comments and recommendations were solicited.

10.

Agency comments were received from Avista, Washington Department of Ecology, City of
Spokane Valley, the Spokane Tribe of Indians, and Spokane Transit Authority.
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11.

The proposed site is inside the "Harvard Road Mitigation Area."

12.

The proposed site is located inside the Public Transportation Benefit Area.

13.

The proposed BSP will be served by a public water and sewer system.

14.

Recognizing the SEPA mitigation, project conditions, and City of Liberty Lake development
standards, the proposed BSP makes appropriate provisions for the public health, safety, and
general welfare and that the public use and interest will be served by platting the Binding Site
Plan.

15.

City Development Code § 10‐4D‐13, Subsection J outlines the general design criteria for Binding
Site Plans. The design of binding site plans shall conform to the requirements of all applicable
City plans and standards, and any official control relating to land use which has been adopted to
implement the City of Liberty Lake Comprehensive Plan. In addition:
a. The design, shape, size, and orientation of the lots should be appropriate for the use for
which the divisions are intended, and the character of the area in which they are
located.
b. Block dimensions should reflect regard for the needs of convenient access, public safety,
emergency vehicle access, topography, street maintenance, and the provision of
suitable sites for the land use planned.
c. Street alignments should be designed with appropriate consideration for existing and
projected streets, anticipated traffic patterns, topographic and drainage conditions,
public safety, and the proposed use of the land so divided.
d. Lots should not be divided by the boundary of any city, county, zoning designation, or
public right‐of‐way.
e. The City may attach such conditions as are necessary to carry out provisions of the City
Development Code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the City for the purpose of controlling access to adjoining
undeveloped properties.

16.

The BSP proposal is consistent with RCW 58.17 and the City of Liberty Lake Development Code,
Article 10‐4D, Land Divisions and Boundary Line Adjustments, promoting the public health,
safety, and general welfare in accordance with standards established by the State and City. The
City of Liberty Lake has considered the provision of adequate public facilities as cited in RCW
58.17.110 (2). More specifically, as applicable:
a.
b.
c.
d.
e.

open spaces
drainage ways
public and/or private right‐of‐ways
transit
potable water

f.
g.
h.
i.
j.

sanitary waste disposal
parks and recreation facilities
playgrounds
schools and school grounds
sidewalks

17.

The site does not contain any critical areas or wetlands and does not lie within a flood zone.

18.

The BSP had environmental review under the State Environmental Policy Act pursuant to WAC
197‐11‐350 and the City of Liberty Lake Development Code, Article 10‐6A, Environmental
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Ordinance and a Mitigated Determination of Nonsignificance (MDNS) was issued on December
17, 2020.
DECISION
Based upon the above noted Findings of Fact and Conclusions, Binding Site Plan Application BSP‐2020‐
001 (attached hereto as Exhibit A) is hereby APPROVED for five (5) years, specifically to February 5,
2026, and subject to conditions noted below. This decision is final unless appealed in writing, consistent
with adopted appeal procedures.
CONDITIONS OF APPROVAL
1.

All the below conditions imposed shall be binding on the "Applicant,” which term shall include
the owner or owners of the property, heirs, assigns and successors.

2.

The applicant shall comply with the SEPA MDNS Determination that was issued on December
17, 2020 and the mitigating conditions set forth therein. They are:
a. Participation in the Harvard Rd. Mitigation Plan, as adopted and approved by the City
Council, consistent with the City of Liberty Lake's Comprehensive Plan, shall be paid
upon issuance of building permits for this project.
b. A Temporary Erosion and Sedimentation Control (TESC) plan is to be prepared by a WA
State licensed Professional Engineer and implemented throughout the duration of
construction. The TESC plan is to be prepared using best management practices (BMP's)
currently accepted within the Civil Engineering profession. The TESC plan is to include,
as a minimum, a grading plan, location, and details of silt control structures (such as silt
ponds, silt traps) are to be installed prior to other site work and the TESC measures are
to be implemented and maintained throughout the duration of construction.
c. A Stormwater Pollution Prevention Plan for the project site is required and should be
developed by a qualified person(s). Erosion and sediment control measures in the plan
must be implemented prior to any clearing, grading, or construction. These control
measures must be effective to prevent soil from being carried into surface water by
stormwater runoff. Sand, silt, and soil can damage aquatic habitat and are considered
pollutants. The plan must be upgraded as necessary during the construction period.
d. Compliance with the Washington State Department of Ecology Water Quality and Solid
Waste Program requirements shall be required.
e. All new dry wells and other injection wells must be registered with the Underground
Injection Control program (UIC) at Department of Ecology prior to use and the discharge
from the wells) must comply with the ground water quality requirement (non‐
endangerment standard) at the top of the ground water table.
f.

The requirements Consolidate Irrigation District & Spokane County Utilities shall be met
at the time of project construction.

g. The Contractor shall be required to have an Inadvertent Discovery Plan in place in
accordance with the requirements of the Spokane Tribe of Indians.
3.

The preliminary BSP is given conditional approval for five (5) years, specifically to February 5,
2026. Application(s) for extension of time shall be processed under the provisions of the City of
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Liberty Lake Development Code in place at the time of the extension request, Article 10‐4D‐13,
Subsection I, Preliminary Approval. Upon written request by the applicant and payment of the
required fee, the City of Liberty Lake, Planning & Engineering Director, may grant one extension
of the preliminary BSP approval period; provided that:
a. Any changes to the preliminary BSP follow the procedures in the City Development
Code;
b. The applicant has submitted written intent to file a final BSP within the extension
period;
c. An extension of time will not prevent the lawful development of abutting properties;
d. There have been no changes to the applicable Code provisions on which the approval
was based. If such changes have occurred, a new preliminary BSP application shall be
required; and
e. The extension request is made before expiration of the original approved plan.
f.

The extension request has been routed to agencies with jurisdiction for comment and
the opportunity for the City or other reviewing agency to modify the original Conditions
of Approval was available.

4.

The applicant may request changes to the approved preliminary BSP conditions of approval
following the procedures and criteria provided in City of Liberty Lake Development Code Article
4F, Modifications.

5.

Development on the subject property shall comply with the regulations associated with C‐2
(Freeway Commercial) Zone or the zoning designation requirements, as may be amended, the
City Development Code, as may be amended, and the City Municipal Code or City Ordinance, as
may be amended.

6.

The applicant shall submit to the City of Liberty Lake Planning, Engineering, & Building Services
Director/designee, the proposed final BSP and any subsequent Record of Survey(s) for review, to
ensure compliance with these Findings of Fact and Conditions of Approval, and City
Development Code, Article 10‐4D, Land Divisions and Boundary Line Adjustments, as amended,
prior to recording the final BSP or subsequent Record of Survey(s).

7.

The preparation of the final binding site plan shall be made by or under the supervision of a
professional land surveyor. The professional land surveyor shall certify on the final BSP that it is
a true and correct representation of the lands actually surveyed. All surveys shall comply with
the Survey Recording Act (RCW 58.09), survey and land descriptions (WAC‐332‐130), and City of
Liberty Lake standards for street and sewer construction and City Development Code § 10‐4D‐
13, subsection P, as amended.

8.

The final BSP shall comply with the City Development Code § 10‐4D‐13, Subsection Q for
mapping requirements, Subsection R for monumentation, Subsection S for final BSP submittal,
and Subsection T for contents of the final BSP, as amended. A Final BSP Review Application shall
also be completed and submitted with the final BSP.

9.

A current Plat Certificate of Title shall be furnished to the City of Liberty Lake Planning,
Engineering & Building Services with the final BSP and subsequent Record of Survey submittals,
as applicable, and the BSP file number must be indicated on the plat certificate cover sheet.
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10.

The final BSP submittal(s) shall be designed in conformance with the preliminary BSP of record,
based on the overall boundary and the maximum number of lots not to exceed eight (8) lots No
increase in the number of lots shall occur without a change of condition or binding site plan
modification request, submittal, and approval.

11.

A reciprocal access easement for the reciprocal driveway access and parking easements shall be
recorded with the Binding Site Plan. Maintenance for the access(es) shall be provided for within
the Covenants, Conditions, & Restrictions (CCR's) / maintenance agreement.

12.

The final BSP dedication shall state and information shall be provided, as applicable:
The owners of all lots within this Binding Site Plan shall be members of the "_________"
Property Owner’s Association, an association created by document recorded
by the Secretary of State of the State of Washington under U.B.I Number
and
subject to the Articles of Incorporation and Bylaws thereof. Subject to the DECLARATION OF
PROTECTIVE COVENANTS FOR "______" PROPERTY OWNER’S ASSOCIATION as recorded
under Auditor's Document No
.

13.

The final BSP dedication shall state, as applicable:
"_____________" Property Owner’s Association will be responsible for the maintenance of
all landscaped strips, driveways, parking areas and street lighting. Additionally, any private
driveways or common areas shown on this BSP are hereby dedicated to the
"________________" Property Owner’s Association who will be responsible for the
maintenance of streets and common areas within the development.

14.

At the time of or prior to the final BSP submittal, the applicant shall supply a copy of all
Covenants, Conditions, & Restrictions (CCR's), deed restrictions, private easements and
agreements, and other documents pertaining to common improvements that have or will be
recorded that are referenced on the BSP or that affect the property. Applicable CCR’s shall be
recorded and provided to the City prior to building permit approval to check for maintenance
provisions.

15.

Street trees and other required frontage improvements (to include 6 ft. sidewalks along the
frontage of E Broadway Avenue) shall be installed along the frontage of E Appleway and E
Broadway Avenues, at the time of development of the first lot.

16.

The shared commercial approaches shall be developed consistent with City engineering
standards at the time of development, and “STOP” signs, meeting MUTCD Standards shall be
installed at the terminus of all driveway approaches onto E Broadway and E Appleway Avenues.

17.

The applicant will be required to construct all necessary water and sewer infrastructure
consistent with the standards of Consolidate Irrigation District and Spokane County Utilities, and
as may be necessary to meet requirements for Fire flows, as a condition of development.

18.

Fire Department requirements will be addressed as conditions of future building permits.

19.

The following conditions, identified by the Washington State Department of Ecology, shall be
addressed at the time of development:
a.
b.
c.

Compliance requirements for managing construction & demolition debris and hazardous
waste at the time of construction.
Compliance with erosion and sediment control requirements during construction.
Compliance with the Stormwater Management Manual for Eastern Washington.
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d.
e.

Registration of all drywells/injection wells with Ecology is required prior to use.
Compliance with Stormwater Pollution Prevention Requirements.

25.

Consistent with City Code §10‐2F‐11, a transit stop shall be incorporated on the north side of E
Appleway Drive, at least 150 feet west of the intersection of E Appleway and E Broadway
Avenues, at the time of development as a required frontage improvement.

26.

The developer shall participate in the Harvard Road Mitigation Plan at the time of issuance of
building permits.

20.

Direct access to every lot shall be provided by a public or private street, or a private driveway
easement consistent with the City Street Standards and as depicted on the approved
preliminary BSP map. Exceptions to the standards may be granted by the City Engineer on a case
by case basis. Public street(s), private street(s) and or driveways serving those lots being
developed shall be reviewed by the City Engineer and constructed by the developer / applicant,
and final as‐built plans shall be submitted prior to the issuance of a building permit, unless a
Performance Guarantee has been provided in accordance with City Development Code § 10‐4D‐
9, as amended. All improvements shall be completed prior to issuance of any Certificate of
Occupancy.

21.

If the project is phased and one phase depends on another for access and/or drainage
treatment and disposal, the prior phase shall be completed and certified prior to the submittal
of plans for the dependant phase of development. No access through a non‐certified phase of
the development may be allowed; and no plans will be accepted by the City for construction
unless the prior phase is completed and certified by the Applicant’s Engineer.

22.

In accordance with the City Development Code § 10‐3G‐2, Subsection W, Street Light Standards,
street lights shall be installed within the development. A street light plan shall be included
within the civil plans for the development and shall be reviewed and approved by the City
Engineer prior to installation by the developer / applicant.

23.

Pedestrian connections shall be provided to all lots / buildings per City requirements.

24.

No construction work is to be performed until plans have been accepted and a permit has been
issued by the City. All work is subject to inspection and approval by the City.

25.

Approach Permits are required for any access to the City of Liberty Lake street system.

26.

The following statement shall be placed in the dedicatory language of the final BSP:
“Utility easements for utility purveyors shall be made prior to the creation of each lot
through a record of survey. If the binding site plan is finalized in one phase, easements for
electric, water, sewer, gas, and similar utilities shall be illustrated on the final BSP. The utility
purveyors shall indicate to the City that the easements are adequate for their service
needs.”

27.

Per the City Development Code § 10‐3G‐6 Utilities, all utility lines including, but not limited to,
those required for electric, communication, lighting, and cable television services and related
facilities shall be placed underground, except for surface mounted transformers, surface
mounted connection boxes and meter cabinets which may be placed above ground if screened,
temporary utility service facilities during construction, and high capacity electric lines operating
at 50,000 volts or above.

Findings, Conclusion, and Decision

BSP 2020-001, The Point

6

28.

The developer or applicant shall make arrangements with the City, the applicable district, and
each utility franchise for the provision and dedication of utility easements necessary to provide
full services to the development. The City's standard width for public main line utility easements
shall be 10 feet when adjoining a public right‐of‐way, and 20 feet when private property is
located on both sides of the easement, unless otherwise specified by the utility company,
applicable district, or the City Engineer.

29.

A Professional Engineer, licensed in the State of Washington, shall prepare and stamp civil plans
for review by the City, including street and drainage plans, a drainage report, and calculations, a
street tree plan, and a street light plan, that conform to the City Engineering Standards, as
amended, the Spokane Regional Stormwater Manual (April 2009), as amended by the City of
Liberty Lake, the City Development Code, as amended, and all standards and laws that are
applicable to this project. Civil plans shall receive the City's approval prior to any permit
issuance.

30.

A Professional Engineer, licensed in the State of Washington, shall prepare and stamp sanitary
sewer and water plans conforming to the City of Liberty Lake and Liberty Lake Sewer & Water
District standards. All sanitary sewer and water plans shall receive Liberty Lake Water Sewer &
Water District approval prior to release of a construction or building permit.

31.

Before the street and stormwater plans are submitted to the City of Liberty Lake for review and
acceptance, a Design Deviation must be submitted to the City for any non‐standard elements of
the project plans. The sponsor shall acquire approval of the Design Deviation from the City
before construction plans are submitted for review. The Design Deviation request must include
adequate engineering justification and drainage calculations, and should include any other
agency approvals that may be necessary for the proposed deviation to work as designed. The
Design Deviation request shall include a description of maintenance responsibilities. The
applicant shall make provision for the perpetual maintenance of any drainage facilities located
outside of the public right‐of‐way. The City may deny a Design Deviation or may impose
conditions of approval on the Design Deviation.

32.

The following statements shall be placed in the dedicatory language of the final BSP:
“The owners or successors in interest agree to join in any City‐approved stormwater
management program and to pay such rates and charges as may be fixed through public
hearings for service or benefit obtained by the planning, design, constructing, maintaining, or
operation of stormwater control facilities.

33.

The following statement shall be placed in the dedicatory language of the final BSP:
"Utility easements shown on the herein described plat or subsequent Record of Survey(s)
are hereby dedicated for the use of serving utility companies for the construction,
reconstruction, maintenance, protection, inspection, and operation of their respective
facilities, together with the right to prohibit changes in grade that will reduce the existing
coverage over installed underground facilities and the right to trim and/or remove trees,
bushes, landscaping, and to prohibit structures that may interfere with the construction,
reconstruction, reliability, maintenance, and safe operation of same."

34.

The following statement shall be placed in the dedicatory language of the final BSP:
"A public sewer system will be made available for the BSP, and individual services will be
provided to each lot prior to development. Use of individual on‐site disposal systems shall
not be authorized. The City shall not bear the cost of providing the required services to the
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lots."
35.

The following statement shall be placed in the dedicatory language of the final BSP:
"A public water system will be made available for the BSP and individual service will be
provided to each lot prior to development. The use of private wells or water systems is
prohibited. The City shall not bear the cost of providing the required services to the lots."

36.

The following statements shall be placed in the dedicatory language of the final BSP:
"The public water system, pursuant to the Water Plan approved by the City, Spokane Valley
Fire District, and the water purveyor, shall be installed within this BSP and the applicant
shall provide for individual domestic water service as well as fire protection to each lot prior
to issuance of a building permit for each lot."

37.

The City of Liberty Lake Planning, Engineering & Building Services shall prepare for recordation
by the applicant with the Spokane County Auditor at time of final BSP recording, a notice that
the property in question is subject to a variety of special conditions imposed as a result of
approval of a land use action. This Title Notice shall serve as a public notice of the conditions of
approval affecting the property in question. The Title Notice should be recorded within the same
time frame as allowed for an appeal and shall only be released, in full or in part, by Liberty Lake
Planning, Engineering & Building Services. The Title Notice shall generally provide as follows:
The parcel of property legally described as [insert legal description] and commonly known as
“BSP 2020‐001" is the subject of a land use action by the City of Liberty Lake on [insert
date], imposing a variety of special development conditions. File # BSP‐2018‐001 is available
for inspection and copying at Liberty Lake Planning, Engineering & Building Services.

38.

A record of survey may be filed subsequent to the recording of a final binding site plan to
establish lots within the boundaries of the final binding site plan, consistent with the Preliminary
Binding Site Plan approval, conditions, and expiration provisions. Record of Survey submittals
shall comply with the City Development Code § 10‐4D‐13, Subsection V, Record of survey, as
amended. A Final BSP Review Application shall also be completed and submitted with the
Record of Survey(s).

Approved this 5th day of February, 2021.

Lisa D. Key,
Director of Planning, Engineering & Building Services

DECISION APPEAL PROCEDURE: Interested parties with standing, as defined in RCW 36.70C, have the
opportunity to appeal this decision through an 'open record' appeal to the City Hearing Examiner. The
decision may be appealed within fourteen (14) calendar days from the date the decision is rendered by
delivering a notice of appeal to the City by mail or personal delivery. The notice of appeal must be
received by 4:00 p.m. on the last day of the appeal period, unless the last day of the appeal period falls
on a weekend or holiday, the notice of appeal shall then be due on the following business day. Appeal
requests shall contain all information and items required in the City Development Code § 10‐4B‐4,
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subsection H. The appeal procedure shall be as outlined in the City Development Code § 10‐4G‐2,
subsection H for Appeals of Administrative Interpretations by the Director.
If you have any questions, please call Planning, Engineering & Building Services at (509) 755‐6708.
cc:

Avista;
Washington Department of Ecology;
City of Spokane Valley;
Spokane Tribe of Indians; and,
Spokane Transit Authority.
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